LESS LETHAL WEAPONS COURSE
EL SEGUNDO POLICE DEPARTMENT - 1120
CCN: 30995 | POST Certification Il | Reimbursement Plan IV | 4 hours

Instructional Goal: To provide the student with an understanding and ability to identify and

the deployment of the 40mm Less-Lethal Launcher, TASER 7 and Oleoresin Capsicum (OC)
Spray within applicable department policies and law.

Performance Objectives: Using lecture, group discussion, learning activities, practical

application and testing, the student will:

a

a
a

Demonstrate the knowledge, skills, and ability to safely manipulate 40mm Less-Lethal
Launcher, TASER 7 and Oleoresin Capsicum (OC) Spray.

Review and discuss Department policy and current legal issues.

Review and discuss Command and Control and demonstrate during practical exercise.
Explain and demonstrate an understanding of deployment distances and target areas as
they relate to the 40mm Less-Lethal Launcher, TASER 7 and Oleoresin Capsicum (OC)
Spray.

Rehearse a verbal warning and deploy the 40mm Less-Lethal Launcher, TASER 7 and
Oleoresin Capsicum (OC) Spray on a dummy target.

By the conclusion of the training, students will understand how the application of this training
is in keeping with our department’s use of force policy, philosophy, and tactical planning.

This course complies with the legislative content and mandates of PC 835a and AB 48.

Course Overview

A. Introduction

1. Instructor (s)

a) Name, Assignment

b) Experience

c) Distribute POST and Safety roster
2. Student (s)

a) Name, Assignment

b) Experience

c) Sign POST and Safety roster

3. Brief overview of the training schedule

4. Overview Safety Plan:
a) These safety guidelines apply to all training given by the Department.
These guidelines are to ensure that staff and participants are aware of
potentially hazardous situations and how to avoid them.

b) These guidelines will be discussed and distributed to each student,
instructor, and coordinator to ensure they are followed.

c) Anyone participating in the training, whether student, observer, or
instructor, has the authority to “STOP” the exercise if they observe an
unsafe act or condition that may cause imminent injury or death and/or
damage to the facilities.
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d) Protective eyewear and ear protection shall be worn if blanks or live-fire
rounds are used during a practical application or during any demonstration
using the same.

5. Students shall immediately notify an instructor(s), or the training staff of any injury
sustained during training, and use the following steps in the event of a serious
injury:

a) Render first aid and obtain appropriate medical assistance. Notify the Fire
Department rescue ambulance via telephone, cellular phone, or police
radio. Give specific directions to the location of the incident.

b) The Supervisor will ensure that the necessary Worker Compensation
forms and other reports are completed in a timely manner.

c) Transport to the local hospital for a major injury.

(i) Local Hospital:  Harbor UCLA Medical Center
1000 W Carson St
Torrance, CA 90502
(310) 222-2345

Il. Legal Considerations

A. California Penal Code section 835(a) states that any peace officer who has
reasonable cause to believe that the person to be arrested has committed a public
offense may use reasonable force to:

1. Effect the arrest
2. Prevent escape
3. Overcome resistance

B. Tactical De-Escalation Techniques
1. The use of techniques to:
a) Reduce the intensity of an encounter with a suspect; AND,
b) Enable an officer to have additional options to gain voluntary compliance;
OR,
c) Mitigate the need to use a higher level of force,
d) All while maintaining control of the situation.

2. Tactical de-escalation DOES NOT require that an officer compromise their safety
or increase the risk of physical harm to the pubilic.
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C. Less-Lethal Force-Clarification

1.

Less-Lethal force options (OC Spray, baton, TASER, 40mm LLL and Less-Lethal
munitions) are only permissible when:
a) An officer reasonably believes the suspect or subject is violently resisting
arrest; or,
b) Poses an immediate threat of violence or physical harm.

Less-Lethal force options shall not be used for a suspect or subject who is:
a) Passively resisting, or
b) Merely failing to comply with commands.

Verbal threats of violence or mere non-compliance do not alone justify the use of
Less-Lethal force.

In addition, an officer should give a verbal warning prior to using such force when
feasible.

D. Graham v. Connor 490 U.S. 386 (1989) affirms the “objectively reasonable” standard
and states that the “reasonableness” of a particular use of force must be judged from the
perspective of a reasonable officer on the scene, and its calculus must embody an
allowance for the fact that police officers are often forced to make split-second decisions
about the amount of force necessary in a particular situation.

1.
2.
3.

4.

No 20/20 hindsight.

Based on the totality of facts known at the time.

Would another officer with similar training and experience, facing similar
circumstances act the same way or use similar judgement?

Does not have to be the best decision, just a reasonable decision.

E. Deorle v. Rutherford (2001DJDAR 2725)

1.

Officers have a duty to warn, if possible, before using any force option, including
beanbags.

F. Scott v. Heinrich (9" Circuit 1994)

1.
2.

Officers should not be required to identify and utilize less intrusive measures.
Officers need not avail themselves of the least intrusive means of responding to
an exigent situation; they need only act within that range of conduct identified as
reasonable.
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G. Bryan v. McPherson (630 F.3d 805)

1. TASER 7 and similar devices, when used in dart mode, constitute an
“intermediate, significant level of force that must be justified by the governmental
interest involved.”

2. Placed the TASER at a higher level of force than most law enforcement agencies
and the International Association of Chiefs of Police had placed them.

H. Young v. County of Los Angeles
1. Traffic stops for a seatbelt violation (infraction).
2. Pepper spray and baton blows are “intermediate force” because they are
“capable of inflicting significant pain and causing serious injury,” and therefore
“present a significant intrusion upon an individual’s liberty interests.”

I. Assembly Bill 48
1. Assembly Bill 48 was enacted and amends Section 12525.2 of the Government
Code and adds Sections 13652 and 13652.1 to the Penal Code, relating to law
enforcement. These changes are effective January 1, 2022, and impact aspects
of law enforcement policies and training.

2. Per Penal code Section 13652, kinetic energy projectiles and chemical agents
shall not be used by any law enforcement agency to disperse any assembly,
protest, or demonstration, unless:

a) Kinetic energy projectiles and chemical agents shall only be deployed by a
peace officer that has received training on their proper use by the
Commission on Peace Officer Standards and Training for crowd control if
the use is objectively reasonable to defend against a threat to life or
serious bodily injury to any individual, including any peace officer, or to
bring an objectively dangerous and unlawful situation safely and effectively
under control, and only in accordance with all of the following
requirements:

(i) De-escalation techniques or other alternatives to force have been
attempted, when objectively reasonable, and have failed.

(i) Repeated, audible announcements are made announcing the intent to
use kinetic energy projectiles and chemical agents and the type to be
used, when objectively reasonable to do so. The announcements
shall be made from various locations, if necessary, and delivered in
multiple languages, if appropriate.

(iii) Persons are given an objectively reasonable opportunity to disperse
and leave the scene.
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(iv) An objectively reasonable effort has been made to identify persons
engaged in violent acts and those who are not, and kinetic energy
projectiles or chemical agents are targeted toward those individuals
engaged in violent acts. Projectiles shall not be aimed indiscriminately
into a crowd or group of persons.

(v) Kinetic energy projectiles and chemical agents are used only with the
frequency, intensity, and in a manner that is proportional to the threat
and objectively reasonable.

(vi) Officers shall minimize the possible incidental impact of their use of
kinetic energy projectiles and chemical agents on bystanders, medical
personnel, journalists, or other unintended targets.

(vii) An objectively reasonable effort has been made to extract individuals
in distress.

(viii)  Medical assistance is promptly provided, if properly trained
personnel are present, or procured, for injured persons, when it is
reasonable and safe to do so.

(ix) Kinetic energy projectiles shall not be aimed at the head, neck, or any
other vital organs.

(x) Kinetic energy projectiles or chemical agents shall not be used by any
law enforcement agency solely due to any of the following:
(i) A violation of an imposed curfew.
(ii) A verbal threat.
(iii) Noncompliance with a law enforcement directive.

(xi) If the chemical agent to be deployed is tear gas, only a commanding
officer at the scene of the assembly, protest, or demonstration may
authorize the use of tear gas.

b) This section does not prevent a law enforcement agency from adopting
more stringent policies.
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c) For the purposes of this section, the following terms have the following
meanings:

(i) “Kinetic energy projectiles” means any type of device designed as
less lethal, to be launched from any device as a projectile that may
cause bodily injury through the transfer of kinetic energy and blunt
force trauma. For purposes of this section, the term includes, but is
not limited to, items commonly referred to as rubber bullets, plastic
bullets, beanbag rounds, and foam tipped plastic rounds.

(i) “Chemical agents” means any chemical that can rapidly produce
sensory irritation or disabling physical effects in humans, which
disappear within a short time following termination of exposure. For
purposes of this section, the term includes, but is not limited to,
chloroacetophenone tear gas, commonly known as CN tear gas; 2-
chlorobenzalmalononitrile gas, commonly known as CS gas; and
items commonly referred to as pepper balls, pepper spray, or
oleoresin capsicum.

3. Per Penal Code Section 13652.1, each law enforcement agency shall, within 60
days of each incident, publish a summary on its internet website of all instances in
which a peace officer employed by that agency uses a kinetic energy projectile or
chemical agent, as those terms are defined in Section 13652, for crowd control.
However, an agency may extend that period for another 30 days if they
demonstrate just cause, but in no case longer than 90 days from the time of the
incident.

lll. Use-of-Force Policy and Less-Lethal Impact Munitions/Deployment Considerations

A. Department Policy
1. General Operations Policy 300 — Use of Force
2. General Operations Policy 303 — Control Devices and Techniques
3. General Operations Policy 304 — Electronic Control Device (ECD)
4. Patrol Operations Policy 429 — First Amendment Assemblies

B. Verbal Warning
1. When feasible, an officer shall give a verbal warning prior to using impact
munitions to control an individual.

2. The warning is not required when:
a) An officer is attacked and must respond to the suspect’s actions; OR,
b) Insufficient time to give the warning; OR,
c) A tactical plan requires the element of surprise to stabilize the situation.
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3. Ask — How could a verbal warning possibly de-escalate a tense encounter with a
suspect?
a) The suspect may recognize the reality of the situation.
b) They may change their behavior if they know what is pending.
c) It could cause fear that facilitates compliance.
d) Gives the suspect time to re-evaluate his/her situation.

C. Less-Lethal Impact Munition Target Areas
1. Primary:
a) Naval area
b) Beltline

2. Secondary:
a) Legs
b) Arms
¢) Hands

3. Prohibited areas due to potential for serious injuries:
a) Head
b) Neck
c) Spine
d) Solar Plexus
e) Groin
f) Kidneys

D. Kinetic Energy
1. A form of energy created by the movement of a mass as it strikes an object
expressed in foot pounds.
2. Afoot pound is the amount of energy it takes to move one pound (mass) one foot.
3. General Comparisons:
a) CPR chest compressions generate approximately 0.5 ft/Ibs.
b) A little league fastball generates approximately 120 ft./Ibs.
c) A .38 special generates approximately 377 ft./Ibs.
d) A 40-gram Bean Bag generates approximately 120 ft./Ibs.
4. Target Specific Less-Lethal Impact Munitions are not a substitute for deadly force.

E. Physiological Aspects
1. Blunt Force
a) Abrasions, contusions, fractures, and penetration are all possible.
b) Upon impact, the projectile creates stimulation of the pain receptors and
movement of body tissues.
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2. If officers encounter a self-mutilating or suicidal individual, the use of Target
Specific Less-Lethal Impact Munitions may be a reasonable force option (based
on the tactical scenario) to stop his or her actions. This will allow the individual to
receive the needed emergency medical treatment.

IV. Approved Target Specific Less-Lethal Options
A. 40mm Less Lethal Launcher

1. Defense Technology 40MM LMT™ Tactical Single Launcher, Expandable stock
a) Lightweight (3.5lbs)
b) Barrel Length: 14in./35.6cm, Rifled
c) Double Action S&W Trigger Group
d) Manufacturer recommended minimum deployment distance is 5 feet.
(i) Allows for weapon retention techniques.
(i) Prevents suspect from easily grabbing the 40mm LLL.
(iii) Affords officers more time to react to suspect actions.
e) Effective Deployment Distance: 15 — 120 feet.
f) Officers should avoid deploying the 40mm LLL on individuals who:
(i) Are on an elevated or unstable surface which could cause a fall that
could result in significant impact injury;
(i) Are operating or riding any mode of transportation; OR
(iii) Are known to be pregnant, under 12 years of age, elderly or visibly
frail.
g) 40mm LLL Ammunition
(i) Currently the 40mm “eXact iMpact” sponge round, Direct Impact OC
Crushable foam, and Ferret 40 mm CS Liquid Barricade Penetrating
ammunition is authorized.
(ii)) Weight: 30 grams (460 grains)
(iii) Diameter: 40mm (1.6 inches)
(iv) Frontal surface area: 2 square inches
(v) Velocity/Energy muzzle: 325 feet per second/118-foot pounds.

B. OC Spray (Oleoresin Capsicum)

Optimal range is 0 - 12 feet.

Within 3 feet the pressurized contents can cause injury to the eyes.
Must be sprayed directly into the suspect’s face.

May not affect violent, under the influence or mentally ill suspects.
May affect officers in confined spaces.

Accuracy can be affected by wind.

Can easily be deflected by the suspect.

No ok wWN=
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C. TASER7

1. Deployment range 0 - 21 feet (optimal range 7-15 feet)

2. The optimal target areas are the back and naval area for the probes. Forearm,
outside of thigh, calf muscle for drive stun/direct stun. Avoid using the stun feature
on the neck, face, head, and groin.

3. Is not dependent on pain and can be effective on subjects with a high level of pain

tolerance.

4. Needs sufficient space between probes to achieve Neuro-Muscular Incapacitation
(NMI).

5. Drive stun alone will not usually achieve (NMI), only localized pain.

6. Only deployable on one suspect at a time.

7. When practicable, officers should avoid using the TASER on individuals who:

a) Are on an elevated or unstable surface which could cause a fall that could
result in a significant impact injury.

b) Are operating or riding any mode of transportation.

c) Are in water, mud, or a marsh, and the ability to move is restricted.

d) Are known to have a pacemaker, be pregnant, under 12 years of age,
elderly or visibly frail.

e) Are near flammable or combustible fumes/liquids.

f) Are handcuffed, restrained, incapacitated, or immobilized, unless doing so
is necessary to prevent them from causing serious bodily harm to
themselves, or others, and if lesser attempts of control have been
ineffective.

g) Are fleeing or running away, unless the suspect is an immediate threat to
themselves or others (officers should continually assess the situation
considering the most appropriate tactical plan).

V. Tactical Discharge Considerations

A. A tactical discharge is the purposeful discharge at an object to assist officer in a tactical
situation, such as to disable lighting or break windows.
1. Tactical discharges of Target Specific Less-Lethal Impact Munitions are allowed
but are not recommended because they may cause secondary impacts.
B. In the event of a tactical discharge, it should be communicated to all officers at scene.
C. Tactical Discharges of Less-Lethal Impact Munitions are not recommended when:
1. May cause spalling (fragments of broken material from the impacted object)
2. May injure persons behind the intended object (e.g., a person standing or sitting
behind a window)
D. Generally, not effective against tinted car windows or streetlights.
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E. If the discharged round is ineffective, officers should consider other options.

VI. Target Specific Less-Lethal Impact Munitions Deployment Practical Application

A. Judgement and Decision-Making Scenarios

1.

Purpose: To familiarize students with the Less-Lethal Launcher, TASER 7 and
Oleoresin Capsicum (OC) Spray and provide them with the opportunity to deploy
them on a dummy target from varying distances.

This drill should provide the opportunity to coach the student through their
mistakes and assist them in performing the appropriate communication,
manipulation and deployment sKkills required during practical application on the
range, as well as use in the field.

As the instructor, the goal is to ensure the students have developed the skills
necessary to properly deploy Target Specific Less-Lethal Impact Munitions in
accordance with the law and Department Policy.

B. Resources Needed:

1.

NOoORON

40mm Less-Lethal Launchers
Inert OC Spray

Live 40mm rounds

Red/Blue inert handguns

Eye and ear protection

Numb John/Targets
Moveable cover

C. Practical Application Procedures:

1.
2.
3.

This activity is conducted on the range.

Ensure that the instructor to student ratio is 1:5.

Have the students bring the necessary equipment, including eye and ear
protection, to the range.

Assemble the students together near the center of the range.

Point out the importance of being able to manipulate the Less-Lethal Launchers
safely and effectively.

Reinforce the importance of safety, especially keeping the trigger finger off the
trigger, during all manipulations.

Demonstrate the skills necessary to conduct the drills successfully.

D. Less Lethal Scenario

1.

2.

Using decision making targets, the student will choose to deploy a less lethal
option.
Instructor/Student scenario review.
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E. Lethal Scenario
1. Using decision making targets, the student will choose to deploy a lethal option.
2. Instructor/Student scenario review.

VIl. Student Evaluations and Testing

A. Live Fire Qualifications

1. The student will safely manipulate the 40mm Less-Lethal Launcher, TASER 7 and
Oleoresin Capsicum (OC) Spray and deploy multiple rounds from each on a
dummy target.

2. The student will communicate with partner officers during training to ensure
readiness and avoid a potentially contagious fire situation.

3. The student will administer the verbal warning to suspect(s) during training prior to
the deployment of Target Specific Less-Lethal Impact munitions.

B. Accuracy Analysis
1. The student will demonstrate an understanding of the designated target areas
relating to the 40mm LLL.

C. A serious violation of any safety rule is grounds for immediate removal from the
class.

VIll.  Closing

A. Reinforce key learning points:
1. Ensure that the students understand how the application of this training is in
keeping with our Department’s UOF policy, philosophy, and tactical planning.
2. Stress the importance of safety when handling all Less Lethal Weapons.
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